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Subdivision Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule A 5003353-0009406e
Order No.:  60013522-103 Liability:  $2,500.00 Fee:  $700.00

Tax:  $71.40
Name of Assured:  Landman Inc

Date of Guarantee:  March 20, 2025

The assurances referred to on the face page hereof are:

1. Title is vested in: Gill Investment Company LLC, a Limited Liability Company

2. That, according to the Public Records relative to the land described in Schedule C attached hereto (including those 
records maintained and indexed by name), there are no other documents affecting title to said land or any portion 
thereof, other than those shown under Record Matters in Schedule B.

3. The following matters are excluded from the coverage of this Guarantee:

A. Unpatented Mining Claims, reservations or exceptions in patents or in acts authorizing the issuance thereof.

B. Water rights, claims or title to water.

C. Tax Deeds to the State of WA.

D. Documents pertaining to mineral estates.

4. No guarantee is given nor liability assumed with respect to the validity, legal effect or priority of any matter shown herein.

5. This Guarantee is restricted to the use of the Assured for the purpose of providing title evidence as may be required 
when subdividing land pursuant to the provisions of Chapter 58.17, R.C.W., and the local regulations and ordinances 
adopted pursuant to said statute.  It is not to be used as a basis for closing any transaction affecting title to said property.

6. Any sketch attached hereto is done so as a courtesy only and is not part of any title commitment, guarantee or policy.  It 
is furnished solely for the purpose of assisting in locating the premises and First American expressly disclaims any 
liability which may result from reliance made upon it..

By:  
Chad Kilburn
CW Title and Escrow, 180951
11201 SE 8th Street
Ste 200
Bellevue, WA 98004
Authorized Countersignature
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Subdivision Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule B 5003353-0009406e
File No.:  60013522-103

RECORD MATTERS

1. Affecting Property 1:

2. (A) Unpatented mining claims; (B) Reservations or exceptions in patents or in acts authorizing the issuance 
thereof; (C) Indian treaty or aboriginal rights, including, but not limited to, easement or equitable servitudes; or (D) 
Water rights, claims or title to water, whether or not the matters excepted under (A), (B), (C), or (D), are shown by 
the public records.

3. General property taxes and service charges, as follows, together with interest, penalty and statutory foreclosure 
costs, if any, after delinquency, (1st half delinquent on May 1; 2nd half delinquent on November 1):

Tax Year:  2025
Tax Account No. 3024059043 

Amount Billed:  $14,226.20  |  Amount Paid:  $7,113.10  |  Amount Due:  $7,113.10
 
Tax Levy Code: 1031

Assessed Values:  Land: $1,451,000.00  |  Improvements: $720,000.00  |  Total: $2,171,000.00

4. Notice of tap or connection charges, including any amendments thereto recorded subsequent to the original 
notice shown below, which have been or will be due in connection with development or re-development of the 
land as disclosed by recorded instrument.  Inquiries regarding the specific amount of the charges should be made 
to the city/county/agency.
City/County/Agency: Mercer Island
Recorded as Instrument #7712060812 in the official records 

5. Reservations contained in instrument recorded as Instrument #2751063 in the official records .

6. Easement and the terms and conditions thereof:
Grantee:  Puget Sound Power & Light Company
Purpose:  Electric transmission and/or distribution system
Area affected:  a portion of said premises
Recorded as Instrument #5171783 in the official records 

7. Easement and the terms and conditions thereof:
Grantee:  Mercer Island Sewer District
Purpose:  sewer pipeline
Area affected:  a portion of said premises
Recorded as Instrument #5787752 in the official records 

8. Easement and the terms and conditions thereof:
Purpose:  ingress, egress and utilities
Area affected:  a portion of said premises
Recorded as Instrument #7408230442 in the official records 

https://cwtitle.qualia.io/download/files/nJTXM55vmLpsHdd8x/Li8qMqpQFCFnroY7Y/NOT-7712060812.pdf
https://cwtitle.qualia.io/download/files/tE2YXddktsmywAMFi/HN3gRQo4T2agombwk/2751063.pdf
https://cwtitle.qualia.io/download/files/s3xvHepKbeC9YJtk9/SybkRE3Ppj4D2fsdi/5171783.pdf
https://cwtitle.qualia.io/download/files/wAaSwt5N2CKbhXefj/3vfzenrkyvJqCDqAS/5787752.pdf
https://cwtitle.qualia.io/download/files/orxhyon3eaZxbkq5L/MoKAx4QY3jtdeL9xg/EAS-7408230442.pdf
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9. Easement and the terms and conditions thereof:
Grantee:  Washington Natural Gas Company
Purpose:  gas pipeline(s)
Area affected:  a portion of said premises
Recorded as Instrument #9606101228 in the official records 

10. Matters set forth by survey recorded as Instrument #8410179003 in the official records 

11. Matters set forth by survey recorded as Instrument #20111213900001 in the official records 

12. Deed of Trust and the terms and conditions thereof:
Grantor:  Gill Investment Company, LLC, a Washington Limited Liability Company
Trustee:  CW Title
Beneficiary:  FineMark National Bank & Trust
Original Amount:  $1,960,000.00
Dated:  June 10, 2024
Recorded on June 10, 2024 as Instrument #20240610000592 in the official records 
(Includes other property)

13. Hazardous Substance Agreement and the terms and conditions thereof:
Recorded on June 10, 2024 as Instrument #20240610000593 in the official records 
(Includes other property)

14. Assignment of Rents and the terms and conditions thereof:
Assignor:  Gill Investment Company, LLC, a Washington Limited Liability Company
Assignee:  FineMark National Bank & Trust
Recorded on June 10, 2024 as Instrument #20240610000594 in the official records 
(Includes other property)

15. The effect on the title and the description of the land due to the location of East Mercer Way contained in the legal 
description in Schedule A.

16. The legal description submitted has been modified to comply with the public records and to reflect the parties 
presumed intent.  Closing instructions must indicate that the legal description has been reviewed and approved 
by all parties to this transaction.

17. Affecting Property 2:

18. (A) Unpatented mining claims; (B) Reservations or exceptions in patents or in acts authorizing the issuance 
thereof; (C) Indian treaty or aboriginal rights, including, but not limited to, easement or equitable servitudes;
or (D) Water rights, claims or title to water, whether or not the matters excepted under (A), (B), (C), or (D), are 
shown by the public records.

19. General property taxes and service charges, as follows, together with interest, penalty and statutory foreclosure 
costs, if any, after delinquency, (1st half delinquent on May 1; 2nd half delinquent on November 1):

Tax Year:  2025
Tax Account No. 3024059043 

Amount Billed:  $5,607.26  |  Amount Paid:  $2,803.63  |  Amount Due:  $2,803.63
 
Tax Levy Code: 1031

Assessed Values:  Land: $854,000.00  |  Improvements: $0.00  |  Total: $854,000.00

20. Notice of tap or connection charges, including any amendments thereto recorded subsequent to the original 
notice shown below, which have been or will be due in connection with development or re-development of the 
land as disclosed by recorded instrument.  Inquiries regarding the specific amount of the charges should be made 
to the city/county/agency.

https://cwtitle.qualia.io/download/files/WMfrDcodcyxxN4K6R/bCgR8iq6SCTwLw5z6/EAS-9606101228.pdf
https://cwtitle.qualia.io/download/files/gbkgqjBph5egSYYA9/JG4uc78oS33QxW34G/SPL-8410179003.pdf
https://cwtitle.qualia.io/download/files/8zRSE4p7ey7vDSpYy/5Z8FNTZLJfXhvHg8N/20111213900001.pdf
https://cwtitle.qualia.io/download/files/ky6x78JceShuBrHXW/tXztBcKkjLPWTh9RS/TDD-20240610000592.pdf
https://cwtitle.qualia.io/download/files/pyRyoSvvtWADYpgQP/YhtXPg9aRB2fpdgha/AGR-20240610000593.pdf
https://cwtitle.qualia.io/download/files/saAR2RJiWGDrJitRg/kg2kvK8q9d4wcGqxv/ASR-20240610000594.pdf
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City/County/Agency: Mercer Island
Recorded as Instrument #7712060812 in the official records 

21. Reservations contained in instrument recorded as Instrument #2751063 in the official records .

22. Easement and the terms and conditions thereof:
Grantee:  Puget Sound Power & Light Company
Purpose:  Electric transmission and/or distribution system
Area affected:  a portion of said premises
Recorded as Instrument #5171783 in the official records 

23. Easement and the terms and conditions thereof:
Grantee:  Mercer Island Sewer District
Purpose:  sewer pipeline(s)
Area affected:  a portion of said premises
Recorded as Instrument #5787752 in the official records 

24. Easement and the terms and conditions thereof:
Purpose:  ingress, egress and utilities
Area affected:  a portion of said premises
Recorded as Instrument #7408230442 in the official records 

25. Easement and the terms and conditions thereof:
Grantee:  Washington Natural Gas Company
Purpose:  gas pipeline(s)
Area affected:  a portion of said premises
Recorded as Instrument #9606101228 in the official records 

26. Matters set forth by survey recorded as Instrument #8410179003 in the official records 

27. The effect on the title and the description of the land due to the location of East Mercer Way contained in the legal 
description in Schedule A.

28. The legal description submitted has been modified to comply with the public records and to reflect the parties 
presumed intent.  Closing instructions must indicate that the legal description has been reviewed and approved 
by all parties to this transaction.

29. Deed of Trust and the terms and conditions thereof:
Grantor:  Gill Investment Company, LLC, a Washington Limited Liability Company
Trustee:  CW Title and Escrow
Beneficiary:  FineMark National Bank & Trust
Original Amount:  $1,960,000.00
Dated:  June 10, 2024
Recorded on June 10, 2024 as Instrument #20240610000592 in the official records 
(Includes other property)

30. Hazardous Substances Agreement and the terms and conditions thereof:
Recorded on June 10, 2024 as Instrument #20240610000593 in the official records 
(Includes other property)

31. Assignment of Rents and the terms and conditions thereof:
Assignor:  Gill Investment Company, LLC, a Washington Limited Liability Company
Assignee:  FineMark National Bank & Trust
Recorded on June 10, 2024 as Instrument #20240610000594 in the official records 
(Includes other property)

[Additional Exceptions for Property 2 may be listed here]

https://cwtitle.qualia.io/download/files/nJTXM55vmLpsHdd8x/gn2gTE5ijmMTBq9Pf/NOT-7712060812.pdf
https://cwtitle.qualia.io/download/files/tE2YXddktsmywAMFi/rCaSE8dXmN8Z45ujd/2751063.pdf
https://cwtitle.qualia.io/download/files/s3xvHepKbeC9YJtk9/68nozKD3negTJrEuP/5171783.pdf
https://cwtitle.qualia.io/download/files/wAaSwt5N2CKbhXefj/h2Rd6JsBZZgrnxmPQ/5787752.pdf
https://cwtitle.qualia.io/download/files/orxhyon3eaZxbkq5L/GHrELbkKHJWxfzoGn/EAS-7408230442.pdf
https://cwtitle.qualia.io/download/files/WMfrDcodcyxxN4K6R/c8pxu9LJkrKctgpmt/EAS-9606101228.pdf
https://cwtitle.qualia.io/download/files/gbkgqjBph5egSYYA9/kEpzudZEfyEDuQd2h/SPL-8410179003.pdf
https://cwtitle.qualia.io/download/files/ky6x78JceShuBrHXW/AzAuvEQR63gHFLcSe/TDD-20240610000592.pdf
https://cwtitle.qualia.io/download/files/pyRyoSvvtWADYpgQP/RZQD9gfqZDJAsrp9D/AGR-20240610000593.pdf
https://cwtitle.qualia.io/download/files/saAR2RJiWGDrJitRg/j7fZ4JmEwFaCoFyxg/ASR-20240610000594.pdf
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Subdivision Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule C 5003353-0009406e

File No.:  60013522-103

The land in the County of King, State of Washington, described as follows:

Property 1:
PARCEL A:

THAT PORTION OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 24 NORTH, 
RANGE 5 EAST, W.M., IN KING COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID SECTION 30 WHICH BEARS SOUTH 88 DEGREES 33 
MINUTES 02 SECONDS EAST 550.23 FEET FROM THE NORTH 1/4 CORNER OF SAID SECTION 30;
THENCE SOUTH 01 DEGREES 28 MINUTES 29 SECONDS WEST 150 FEET TO THE SOUTH LINE OF THE NORTH 
150 FEET OF SAID SECTION 30 TO THE TRUE POINT OF BEGINNING;
THENCE SOUTH 88 DEGREES 33 MINUTES 02 SECONDS EAST ALONG SAID SOUTH LINE OF THE NORTH 150 
FEET FOR A DISTANCE OF 477.08 FEET TO THE WESTERLY MARGIN OF EAST MERCER WAY;
THENCE SOUTHERLY ALONG SAID WESTERLY MARGIN TO AN INTERSECTION WITH THE SOUTH LINE OF THE 
NORTH 300 FEET OF SAID SECTION 30;
THENCE NORTH 88 DEGREES 33 MINUTES 02 SECONDS WEST ALONG SAID SOUTH LINE OF THE NORTH 300 
FEET TO AN INTERSECTION WITH THE NORTHERLY MARGIN OF EAST MERCER WAY;
THENCE WESTERLY ALONG SAID NORTHERLY MARGIN OF EAST MERCER WAY TO A POINT FROM WHICH THE 
TRUE POINT OF BEGINNING BEARS NORTH 17 DEGREES 38 MINUTES 33 SECONDS EAST 31 FEET DISTANT;
THENCE NORTH 17 DEGREES 38 MINUTES 33 SECONDS EAST 31 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

THAT PORTION OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 24 NORTH, 
RANGE 5 EAST, W.M., IN KING COUNTY, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE NORTH LINE OF SAID SECTION 30 WHICH BEARS SOUTH 88 DEGREES 33 
MINUTES 02 SECONDS EAST 550.23 FEET FROM THE NORTH 1/4 CORNER OF SAID SECTION 30;
THENCE SOUTH 01 DEGREE 28 MINUTES 29 SECONDS WEST 150 FEET TO THE SOUTH LINE OF THE NORTH 
150 FEET OF SAID SECTION 30;
THENCE SOUTH 88 DEGREES 33 MINUTES 02 SECONDS EAST ALONG SAID SOUTH LINE OF THE NORTH 150 
FEET FOR A DISTANCE OF 374.02 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING SOUTH 88 DEGREES 33 MINUTES 02 SECONDS EAST 103.06 FEET TO THE WESTERLY 
MARGIN OF EAST MERCER WAY;
THENCE SOUTHERLY ALONG SAID WESTERLY MARGIN TO AN INTERSECTION WITH THE SOUTH LINE OF THE 
NORTH 300 FEET OF SAID SECTION 30;
THENCE NORTH 88 DEGREES 33 MINUTES 02 SECONDS WEST ALONG SAID SOUTH LINE OF THE NORTH 300 
FEET TO AN INTERSECTION WITH THE NORTHERLY MARGIN OF EAST MERCER WAY;
THENCE WESTERLY ALONG SAID NORTHERLY MARGIN OF EAST MERCER WAY TO A POINT FROM WHICH THE 
TRUE POINT OF BEGINNING BEARS NORTH 17 DEGREES 17 MINUTES 39 SECONDS EAST;
THENCE NORTH 17 DEGREES 17 MINUTES 39 SECONDS EAST 153.12 FEET TO THE TRUE POINT OF 
BEGINNING;

EXCEPT THE NORTHERLY 15 FEET THEREOF AS MEASURED AT RIGHT ANGLES TO THE NORTHERLY LINE 
THEREOF.

PARCEL B:
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THAT PORTION OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 24 NORTH, 
RANGE 5 EAST, W.M., IN KING COUNTY, DESCRIBED AS FOLLOWS:
THE NORTH 300 FEET OF SAID SUBDIVISION LYING SOUTHERLY OF EAST MERCER WAY AND EASTERLY OF 
THE WEST 550.23 FEET, EXCEPTING  ANY PORTION THEREOF, IF ANY, WITHIN LOT 4 KING COUNTY SHORT 
PLAT NO. MI-8209-18 UNDER KING COUNTY RECORDING NO. 8410179003.

SITUATE IN THE CITY OF MERCER ISLAND, COUNTY OF KING, STATE OF WASHINGTON.

Property 2:
THAT PORTION OF THE NORTH 150 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 30, TOWNSHIP 24, RANGE 5 EAST, W.M., IN KING COUNTY, WASHINGTON, LYING WESTERLY OF 
EAST MERCER WAY AND LYING EASTERLY OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SECTION 30, TOWNSHIP 24 NORTH, RANGE 5 EAST, W.M., IN 
KING COUNTY, WASHINGTON, WHICH BEARS SOUTH 88°33'02" EAST 550.23 FEET, FROM THE NORTH 
QUARTER CORNER OF SAID SECTION 30;
THENCE SOUTH 1°28'29" WEST 150 FEET TO THE SOUTH LINE OF THE NORTH 150 FEET OF SAID NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND THE TERMINUS OF SAID LINE, KNOWN AS THE ORIGINAL 
PARCEL, WHICH PORTION LIES WESTERLY OF A LINE DRAWN FROM A POINT ON THE NORTH LINE OF THE 
ORIGINAL PARCEL, WHICH POINT IS 342.98 FEET WEST OF THE WEST LINE OF EAST MERCER WAY AND A 
POINT ON THE SOUTH LINE OF THE ORIGINAL PARCEL, WHICH LIES 221 FEET WEST OF THE WEST LINE OF 
EAST MERCER WAY;

TOGETHER WITH A NONEXCLUSIVE EASEMENT FOR ROAD OVER AND ACROSS THE SOUTH 25 FEET OF THE 
FOLLOWING DESCRIBED TRACT:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 24 
NORTH, RANGE 5 EAST, W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE NORTH LINE OF SECTION 30, TOWNSHIP 24 NORTH, RANGE 5 EAST, W.M., IN 
KING COUNTY, WASHINGTON, WHICH BEARS SOUTH 88°33'02" EAST 550.23 FEET FROM THE NORTH QUARTER 
CORNER OF SAID SECTION 30;
THENCE SOUTH 1°28'29" WEST 150 FEET TO THE SOUTH LINE OF THE NORTH 150 FEET OF SAID NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND THE TERMINUS OF SAID LINE, KNOWN AS THE ORIGINAL 
PARCEL, WHICH PORTION LIES WESTERLY OF A LINE DRAWN FROM A POINT ON THE NORTH LINE OF THE 
ABOVE DESCRIBED PROPERTY, WHICH LIES 117.98 FEET WEST OF THE WEST LINE OF EAST MERCER WAY, 
TO A POINT ON THE SOUTH LINE OF THE ORIGINAL PARCEL, WHICH POINT LIES 118 FEET WEST OF THE 
WEST LINE OF EAST MERCER WAY;
SAID LOT 2 TO BE BOUNDED ON THE WEST BY A LINE DRAWN FROM A POINT ON THE NORTH LINE OF THE 
ORIGINAL PARCEL, WHICH POINT LIES 342.98 FEET WEST OF THE WEST LINE OF EAST MERCER WAY AND A 
POINT ON THE SOUTH LINE OF THE ORIGINAL PARCEL, WHICH LIES 221 FEET WEST OF THE WEST LINE OF 
EAST MERCER WAY.

SITUATE IN THE CITY OF MERCER ISLAND COUNTY OF KING, STATE OF WASHINGTON.
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Subdivision Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Informational Notes 5003353-0009406e

File No.:  60013522-103

1. Within the past 36 months, the following conveyances have been recorded in King County, which affect the 
property described in schedule a herein:
A:         Statutory Warranty Deed on June 10, 2024 as Instrument #20240610000591 in the official records 

2. Based on information provided to the company, on the date of this commitment it appears that there is located on 
the land:

Residence (1-4 Families)

Known as:
6423 East Mercer Way
Mercer Island, WA 98040Map 
(Affects Property 1)

3. Based on information provided to the company, on the date of this commitment it appears that there is located on 
the land:

Vacant-Single Family

Known as:
vacant
Mercer Island, WA 98040Map 
(Affects Property 2)

4. The following may be used as an abbreviated legal description on the documents to be recorded, per amended 
RCW 65.04.  Said abbreviated legal description is not a substitute for a complete legal description within the body 
of the document:

PTN NW 1/4 NE 1/4 30-24-5E

https://cwtitle.qualia.io/download/files/t9qJSDcAGjE2LmfyR/4m4ww5y2NoMBLtxDm/DED-20240610000591.pdf
https://cwtitle.qualia.io/download/files/fKg8Akt2SdwwN3ity/2cnG3MSgxwGLpM6Hw/Map.pdf
https://cwtitle.qualia.io/download/files/fKg8Akt2SdwwN3ity/Agm9S7RT2YK7FQthu/Map.pdf
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Subdivision Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Guarantee 5003353-0009406e

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND THE CONDITIONS AND STIPULATIONS OF THIS 
GUARANTEE, 

FIRST AMERICAN TITLE INSURANCE COMPANY
a Nebraska corporation, herein called the Company

GUARANTEES

the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability stated in Schedule A, which the Assured shall 
sustain by reason of any incorrectness in the assurances set forth in Schedule A.

This jacket was created electronically and constitutes an original document

First American Title Insurance Company

Kenneth D. DeGiorgio, President

Greg L. Smith, Secretary

For Reference:
File #:  60013522-103
Loan #:  N/A
Policy #:  5003353-0009406e
Issued By:
Cascade West Title Company, LLC dba CW Title 
and Escrow
11201 SE 8th Street, Suite 200.
Bellevue, WA 98004
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:
(a) Defects, liens, encumbrances, adverse claims or other 

matters against the title, whether or not shown by the public 
records.

(b) (1)  Taxes or assessments of any taxing authority that levies 
taxes or assessments on real property; or, (2)  Proceedings 
by a public agency which may result in taxes or assessments, 
or notices of such proceedings, whether or not the matters 
excluded under (1) or (2) are shown by the records of the 
taxing authority or by the public records.

(c) (1)  Unpatented mining claims; (2) reservations or exceptions 
in patents or in Acts authorizing the issuance thereof; (3) 
water rights, claims or title to water, whether or not the 
matters excluded under (1), (2) or (3) are shown by the public 
records.

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:

(a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the lines of 
the land expressly described in the description set forth in 
Schedule (A), (C) or in Part 2 of this Guarantee, or title to 
streets, roads, avenues, lanes, ways or waterways to which 
such land abuts, or the right to maintain therein vaults, 
tunnels, ramps or any structure or improvements; or any 
rights or easements therein, unless such property, rights or 
easements are expressly and specifically set forth in said 
description.

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records;  (1) 
which are created, suffered, assumed or agreed to by one or 
more of the Assureds; (2) which result in no loss to the 
Assured; or (3) which do not result in the invalidity or potential 
invalidity of any judicial or non-judicial proceeding which is 
within the scope and purpose of the assurances provided.

(c) The identity of any party shown or referred to in Schedule A.
(d) The validity, legal effect or priority of any matter shown or 

referred to in this Guarantee.

GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of Terms.
The following terms when used in the Guarantee mean:
(a) the "Assured":  the party or parties named as the Assured in 

this Guarantee, or on a supplemental writing executed by the 
Company.

(b) "land":  the land described or referred to in Schedule (A)(C) or 
in Part 2, and improvements affixed thereto which by law 
constitute real property.  The term "land" does not include any 
property beyond the lines of the area described or referred to 
in Schedule (A)(C) or in Part 2, nor any right, title, interest, 
estate or easement in abutting streets, roads, avenues, 
alleys, lanes, ways or waterways.

(c) "mortgage":  mortgage, deed of trust, trust deed, or other 
security instrument.

(d) "public records":  records established under state statutes at 
Date of Guarantee for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for 
value and without knowledge.

(e) "date":  the effective date.
2. Notice of Claim to be Given by Assured Claimant.

An Assured shall notify the Company promptly in writing in case 
knowledge shall come to an Assured hereunder of any claim of 
title or interest which is adverse to the title to the estate or interest, 
as stated herein, and which might cause loss or damage for which 
the Company may be liable by virtue of this Guarantee.  If prompt 
notice shall not be given to the Company, then all liability of the 
Company shall terminate with regard to the matter or matters for 
which prompt notice is required; provided, however, that failure to 
notify the Company shall in no case prejudice the rights of any 
Assured unless the Company shall be prejudiced by the failure and 
then only to the extent of the prejudice.

3. No Duty to Defend or Prosecute.
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 

notwithstanding the nature of any allegation in such action or 
proceeding.

4. Company's Option to Defend or Prosecute Actions; Duty of 
Assured Claimant to Cooperate.
Even though the Company has no duty to defend or prosecute as 
set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and cost, 

to institute and prosecute any action or proceeding, interpose 
a defense, as limited in (b), or to do any other act which in its 
opinion may be necessary or desirable to establish the title to 
the estate or interest as stated herein, or to establish the lien 
rights of the Assured, or to prevent or reduce loss or damage 
to the Assured.  The Company may take any appropriate 
action under the terms of this Guarantee, whether or not it 
shall be liable hereunder, and shall not thereby concede 
liability or waive any provision of this Guarantee.  If the 
Company shall exercise its rights under this paragraph, it 
shall do so diligently.

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to select 
counsel of its choice (subject to the right of such Assured to 
object for reasonable cause) to represent the Assured and 
shall not be liable for and will not pay the fees of any other 
counsel, nor will the Company pay any fees, costs or 
expenses incurred by an Assured in the defense of those 
causes of action which allege matters not covered by this 
Guarantee.

(c) Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of this 
Guarantee, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and 
expressly reserves the right, in its sole discretion, to appeal 
from an adverse judgment or order.
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(d) In all cases where this Guarantee permits the Company to 
prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the right 
to so prosecute or provide for the defense of any action or 
proceeding, and all appeals therein, and permit the Company 
to use, at its option, the name of such Assured for this 
purpose.  Whenever requested by the Company, an Assured, 
at the Company's expense, shall give the Company all 
reasonable aid in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the 
action or lawful act which in the opinion of the Company may 
be necessary or desirable to establish the title to the estate or 
interest as stated herein, or to establish the lien rights of the 
Assured.  If the Company is prejudiced by the failure of the 
Assured to furnish the required cooperation, the Company's 
obligations to the Assured under the Guarantee shall 
terminate.

5. Proof of Loss or Damage.
In addition to and after the notices required under Section 2 of 
these Conditions and Stipulations have been provided to the 
Company, a proof of loss or damage signed and sworn to by the 
Assured shall be furnished to the Company within ninety (90) days 
after the Assured shall ascertain the facts giving rise to the loss or 
damage.  The proof of loss or damage shall describe the matters 
covered by this Guarantee which constitute the basis of loss or 
damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage.   If the Company is 
prejudiced by the failure of the Assured to provide the required 
proof of loss or damage, the Company's obligation to such assured 
under the Guarantee shall terminate.  In addition, the Assured may 
reasonably be required to submit to examination under oath by any 
authorized representative of the Company and shall produce for 
examination, inspection and copying, at such reasonable times 
and places as may be designated by any authorized 
representative of the Company, all records, books, ledgers, 
checks, correspondence and memoranda, whether bearing a date 
before or after Date of Guarantee, which reasonably pertain to the 
loss or damage.  Further, if requested by any authorized 
representative of the Company, the Assured shall grant its 
permission, in writing, for any authorized representative of the 
Company to examine, inspect and copy all records, books, 
ledgers, checks, correspondence and memoranda in the custody 
or control of a third party, which reasonably pertain to the loss or 
damage.  All information designated as confidential by the Assured 
provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim.  
Failure of the Assured to submit for examination under oath, 
produce other reasonably requested information or grant 
permission to secure reasonably necessary information from third 
parties as required in the above paragraph, unless prohibited by 
law or governmental regulation, shall terminate any liability of the 
Company under this Guarantee to the Assured for that claim.

6. Options to Pay or Otherwise Settle Claims:  Termination of 
Liability.
In case of a claim under this Guarantee, the Company shall have 
the following additional options:

(a) To Pay or Tender Payment of the Amount of Liability or to 
Purchase the Indebtedness.
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the coverage 
of this Guarantee, or to pay the full amount of this Guarantee 
or, if this Guarantee is issued for the benefit of a holder of a 
mortgage or a lienholder, the Company shall have the option 
to purchase the indebtedness secured by said mortgage or 
said lien for the amount owing thereon, together with any 
costs, reasonable attorneys' fees and expenses incurred by 
the Assured claimant which were authorized by the Company 
up to the time of purchase.
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of the 
Company hereunder.   In the event after notice of claim has 
been given to the Company by the Assured the Company 
offers to purchase said indebtedness, the owner of such 
indebtedness shall transfer and assign said indebtedness, 
together with any collateral security, to the Company upon 
payment of the purchase price.
Upon the exercise by the Company of the option provided for 
in Paragraph (a) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosecution of any litigation for which the Company has 
exercised its options under Paragraph 4, and the Guarantee 
shall be surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant. 
To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' fees 
and expenses incurred by the Assured claimant which were 
authorized by the Company up to the time of payment and 
which the Company is obligated to pay.
Upon the exercise by the Company of the option provided for 
in Paragraph (b) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosection of any litigation for which the Company has 
exercised its options under Paragraph 4.

7. Determination and Extent of Liability.
This Guarantee is a contract of Indemnity against actual monetary 
loss or damage sustained or incurred by the Assured claimant who 
has suffered loss or damage by reason of reliance upon the 
assurances set forth in this Guarantee and only to the extent 
herein described, and subject to the Exclusions From Coverage of 
This Guarantee.
The liability of the Company under this Guarantee to the Assured 
shall not exceed the least of:
(a) the amount of liability stated in Schedule A or in Part 2;
(b) the amount of the unpaid principal indebtedness secured by 

the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and Stipulations 
or as reduced under Section 9 of these Conditions and 
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Stipulations, at the time the loss or damage assured against 
by this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the estate 
or interest subject to any defect, lien or encumbrance assured 
against by this Guarantee.

8. Limitation of Liability.
(a) If the Company establishes the title, or removes the alleged 

defect, lien or encumbrance, or cures any other matter 
assured against by this Guarantee in a reasonably diligent 
manner by any method, including litigation and the completion 
of any appeals therefrom, it shall have fully performed its 
obligations with respect to that matter and shall not be liable 
for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability for 
loss or damage until there has been a final determination by a 
court of competent jurisdiction, and disposition of all appeals 
therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any 
Assured for liability voluntarily assumed by the Assured in 
settling any claim or suit without the prior written consent of 
the Company.

9. Reduction of Liability or Termination of Liability.
All payments under this Guarantee, except payments made for 
costs, attorneys' fees and expenses pursuant to Paragraph 4 shall 
reduce the amount of liability pro tanto.

10. Payment of Loss.
(a) No payment shall be made without producing this Guarantee 

for endorsement of the payment unless the Guarantee has 
been lost or destroyed, in which case proof of loss or 
destruction shall be furnished to the satisfaction of the 
Company.

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within thirty 
(30) days thereafter.

11. Subrogation Upon Payment or Settlement.
Whenever the Company shall have settled and paid a claim under 
this Guarantee, all right of subrogation shall vest in the Company 
unaffected by any act of the Assured claimant.
The Company shall be subrogated to and be entitled to all rights 
and remedies which the Assured would have had against any 
person or property in respect to the claim had this Guarantee not 
been issued.  If requested by the Company, the Assured shall 
transfer to the Company all rights and remedies against any 
person or property necessary in order to perfect this right of 
subrogation.  The Assured shall permit the Company to sue, 
compromise or settle in the name of the Assured and to use the 
name of the Assured in any transaction or litigation involving these 
rights or remedies.
If a payment on account of a claim does not fully cover the loss of 
the Assured the Company shall be subrogated to all rights and 
remedies of the Assured after the Assured shall have recovered its 
principal, interest, and costs of collection.

12. Arbitration.
Unless prohibited by applicable law, either the Company or the 
Assured may demand arbitration pursuant to the Title Insurance 
Arbitration Rules of the American Land Title Association.   
Arbitrable matters may include, but are not limited to, any 
controversy or claim between the Company and the Assured 
arising out of or relating to this Guarantee, any service of the 
Company in connection with its issuance or the breach of a 
Guarantee provision or other obligation.  All arbitrable matters 
when the Amount of Liability is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Assured.  All 
arbitrable matters when the amount of liability is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Assured.  The Rules in effect at Date of 
Guarantee shall be binding upon the parties.  The award may 
include attorneys' fees only if the laws of the state in which the 
land is located permits a court to award attorneys' fees to a 
prevailing party.  Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having jurisdiction 
thereof.
The law of the situs of the land shall apply to an arbitration under 
the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon 
request.

13. Liability Limited to This Guarantee; Guarantee Entire 
Contract.
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee and 
contract between the Assured and the Company.  In 
interpreting any provision of this Guarantee, this Guarantee 
shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be 
made except by a writing endorsed hereon or attached hereto 
signed by either the President, a Vice President, the 
Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company.

14. Notices, Where Sent. 
All notices required to be given the Company and any statement in 
writing required to be furnished the Company shall include the 
number of this Guarantee and shall be addressed to the Company 
at First American Title Insurance Company, Attn: Claims 
National Intake Center, 1 First American Way, Santa Ana, 
California 92707  Claims.NIC@firstam.com  Phone: 888-632-1642 
Fax: 877-804-7606

mailto:Claims.NIC@firstam.com
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